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01013 
Christopher L. Deininger, Esq., N.J. Bar ID No. 004271996 
DEININGER & ASSOCIATES, LLP 
415 Route 10, Suite 1 
Randolph, New Jersey 07869 
(973) 879-1610; Fax (973) 361-1241 
Attorneys for Barisone 
 
LAUREN KANAREK,    
 
                                  Plaintiff,  
v.    
     
MICHAEL BARISONE; SWEETGRASS 
FARMS, LLC; RUTH COX; JOHN 
DOES 1-30; ABC CORPORATIONS 1-
20,  
 
                                          Defendants, 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION – MORRIS 

COUNTY 
 
 
 

DOCKET NO.:  MRS-L-2250-19 
 
 
 

 
NOTICE OF MOTION FOR LEAVE TO FILE 

& SERVE AN AMENDED ANSWER 
WITH AMENDED COUNTERCLAIM PURSUANT TO R. 4:9-1 

 
TO:  Andrew L. O’Connor, Esq. 
 Nagel Rice LLP 
 103 Eisenhower Parkway 
 Roseland, NJ 07068 
 
ON NOTICE TO:  

 
Mark Silver, Esq.  
Schenck Price 
220 Park Avenue, P.O. Box 991 
Florham Park, New Jersey 07932 
 
 
John P. Graves, Esq.   Lane M. Ferdinand, Esq. 
Law Offices of John P. Graves Law Offices of L.M. Ferdinand 
18 Macculloch Ave.   505 Morris Ave. 
Morristown, NJ 07960   Springfield, NJ 07081 

 
COUNSELOR: 

 PLEASE TAKE NOTICE that November 4, 2022, at 9:00 a.m. or as soon thereafter as 

counsel may be heard, defendant-counterclaim plaintiff MICHAEL BARISONE (“BARISONE”) 
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cross-move before this Court pursuant to R. 4:9-1, for an Order (a) granting BARISONE leave to 

file and serve his proposed Amended Counterclaim presented herewith, and (b) granting 

BARISONE such other relief as may be just and proper. 

 PLEASE TAKE FURTHER NOTICE that in support of that motion BARISONE will 

rely upon his attorney’s certification (with exhibits, if any), his letter brief, and any and all other 

papers filed herewith. 

 PLEASE TAKE FURTHER NOTICE that a proposed form of Order is submitted 

herewith, and that oral argument is requested if there is opposition filed with respect to this motion. 

DEININGER & ASSOCIATES, LLP 
Attorneys for Barisone 
 

 
By :  ____________________________________ 

      CHRISTOPHER L. DEININGER, ESQ. 
 
Dated:  October 19, 2022 
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01013
Christopher L. Deininger, Esq., N.J. Bar ID No. 004271996
DEININGER & ASSOCIATES, LLP
415 Route 10, Suite 1
Randolph, New Jersey 07869
(973) 879-1610; Fax (973) 361-1241
Attorneys for Barisone

LAUREN KANAREK,   

                                 Plaintiff,
v.

MICHAEL BARISONE; SWEETGRASS 
FARMS, LLC; RUTH COX; JOHN 
DOES 1-30; ABC CORPORATIONS 1-
20, 

                                          Defendants,

:
:
:
:
:
:
:
:
:
:
:

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION – MORRIS 

COUNTY

DOCKET NO.:  MRS-L-2250-19

ORDER GRANTING BARISONE LEAVE
TO FILE & SERVE AN AMENDED PLEADING

THIS MATTER having been opened to this Court on motion of defendant-counterclaim-

plaintiff MICHAEL BARISONE (“Barisone”) who has made a motion for an Order granting him 

leave to file and serve an amended pleading; and the Court having reviewed the parties’ papers in 

support and/or opposition to the motion; and having considered the parties’ oral arguments (if 

any); and for good cause shown,

IT IS ON THIS ______ DAY OF __________, 2022

ORDERED that the defendant-counterclaim-plaintiff MICHAEL BARISONE’s motion 

for leave to amend shall be and hereby is GRANTED; and it is further

ORDERED that within thirty (30) days from the date of this Order, Barisone shall file 

with the Court through eCourts, and shall serve upon all other parties by email to their attorney of 

record, Barisone’s amended pleading in a form substantially similar to the proposed form 

presented to this Court in support of his motion; and it is further
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ORDERED that a true and accurate copy of this Order shall be served upon all parties, 

through their respective counsel of record, within __ days of the date hereof.

________________________________
, J.S.C.

____ Opposed

____ Unopposed
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01013 
Christopher L. Deininger, Esq., N.J. Bar ID No. 004271996 
DEININGER & ASSOCIATES, LLP 
415 Route 10, Suite 1 
Randolph, New Jersey 07869 
(973) 879-1610; Fax (973) 361-1241 
Attorneys for Barisone 
 
LAUREN KANAREK,    
 
                                  Plaintiff,  
v.    
     
MICHAEL BARISONE; SWEETGRASS 
FARMS, LLC; RUTH COX; JOHN 
DOES 1-30; ABC CORPORATIONS 1-
20,  
 
                                          Defendants, 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION – MORRIS 

COUNTY 
 
 
 

DOCKET NO.:  MRS-L-2250-19 
 
 
 

 
 

CERTIFICATION OF CHRISTOPHER L. DEININGER, ESQ., 
IN SUPPORT OF MOTION TO AMEND ANSWER & COUNTERCLAIM 

 
CHRISTOPHER L. DEININGER, ESQ., of full age, hereby certifies and says the 

following under penalty of perjury: 

1. I am an attorney at law duly admitted in the State of New Jersey, and counsel in the 

above-captioned matter for defendant-counterclaim-plaintiff MICHAEL BARISONE 

(“BARISONE”).   

2. I am making this CERTIFICATION in support of BARISONE’s motion for leave 

to file an amended pleading.   

3. The statements I make herein are based upon my personal knowledge, unless 

noted otherwise. 

4. Annexed hereto as Exhibit A is a true and correct copy of BARISONE’s proposed 

amended pleading, produced in “redline” so that my proposed changes are fully disclosed. 

5. The purpose of the amendment is to change certain responses in BARISONE’s 
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original Answer to the Complaint, because facts and circumstances have changed over time and 

so must BARISONE’s responses.  For example, BARISONE is no longer being held in jail at the 

Morris County Correction Facility; there was a verdict in BARISONE’s favor at the criminal 

trial; and, other changed circumstances which necessitate amending BARISONE’s Answer. 

6. Another purpose for this motion is to amend BARISONE’s counterclaim to add a 

new count, asserting a claim for civil damages under N.J.S.A. 2A:156A-1 et seq.  That 

amendment is sought based upon plaintiff Lauren Kanarek’s testimony at the criminal trial in 

April 2022 in which she admitted, under oath, to participating in the making of audio recordings 

on the premises of Sweet Grass Farms, which recording were made without the knowledge or 

consent of any of the participants in the conversations. 

I hereby certify that the foregoing statements made by me are true. I am aware that if 

any of the foregoing statements are willfully false, I am subject to punishment. 

 
 

 
CHRISTOPHER L. DEININGER, ESQ. 

 
 

Dated: October 19, 2022 
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EXHIBIT A 
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Deininger & Associates LLP 
Attorneys at Law 

Christopher L. Deininger 

Member New York & New Jersey 

415 Route 10, Suite 1 
Randolph, NJ 07869 

Tel 973-879-1610  
Fax 973-361-1241 

www.deiningerlaw.com 

chris@deiningerlaw.com 

October 19, 2022 

VIA ECOURTS FILING 

Hon. Louis S. Sceusi, J.S.C. 
Superior Court of New Jersey, Morris County 
Court & Washington Streets 
P.O. Box 910 
Morristown, New Jersey 07960-0910 

RE:  Lauren Kanarek v. Michael Barisone, et al.,  
Docket No. MRS-L-2250-19 

MICHAEL BARISONE’s Motion For Leave to File & Serve an 
Amended Pleading. 

Return Date: November 18, 2022 

Dear Judge Sceusi: 

Plaintiff Michael Barisone (Barisone) is submitting this letter brief in support of his motion 

for leave to serve and file his proposed amended complaint.   

ARGUMENT 

Under the court rules, an application for leave to amend a pleading is required to be granted 

liberally, without consideration of the ultimate merits of the amendments.  Notte v. Merchants 

Mutual Insurance Co., 185 N.J. 490, 500-501 (2006); and R. 4:9-1.  Indeed, absent abject futility 

or undue prejudice, the discretion to grant leave to amend is appropriate even after a matter is 

remanded on appeal.  Bustamante v. Borough of Paramus, 413 N.J. Super. 276, 298 (App. Div. 
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2010); and Town of Harrison Bd. V. Netchert, 439 N.J. Super. 164, 178-179 (Law. Div. 2015).  

The standard a defendant must meet to succeed on an argument of “futility” is the same high 

standard for dismissal of a complaint for failure to state a claim upon which relief can be granted, 

made under R. 4:6-2 (e). 

“[The] test to be applied in such instances requires a ‘painstaking’ 
examination of ‘the complaint in depth and with liberality to 
ascertain whether the fundament of a cause of action may be gleaned 
even from an obscure statement of claim, opportunity being given 
to amend if necessary.’ Printing Mart v. Sharp Elecs. Corp., 116 
N.J. 739, 746, 563 A.2d 31 (1989) (quoting Di Cristofaro v. Laurel 
Grove Mem’l Park, 43 N.J.Super. 244, 252, 128 A.2d 281 
(App.Div.1957)). [The court is] ‘not concerned with the ability of 
plaintiffs to prove the allegation[s] contained in the complaint’ and 
are required to afford plaintiffs ‘every reasonable inference of fact.’ 
Ibid. ‘The examination of a complaint’s allegations of fact required 
by the aforestated principles should be one that is ... undertaken with 
a generous and hospitable approach.’ Id. 
 

C.f.  Communications Workers of America, AFL-CIO v. Whitman, 335 N.J. Super. 283, 288-289 

(App. Div. 2000). 

 As demonstrated by his proposed amended pleading, BARISONE is seeking leave here to 

make corrections to certain responses in the Answer he initially filed.  Those changes are needed 

because, due to the passage of time and further development of the incidents and disputes involving 

Lauren Kanarek and BARISONE, the facts have changed in certain material ways.  For example, 

BARISONE is no longer being held in jail in Morris County, New Jersey, because the criminal 

trial resulted in a verdict of “not guilty by reason of insanity” and/or straight up “not guilty” on all 

the criminal counts BARISONE was facing. 

 Also, at the criminal trial, Lauren Kanarek for the first time disclosed (in statements made 

on the witness stand, under oath) facts demonstrating that she caused wireless recording devices 

to be placed surreptitiously at Sweet Grass Farm, and made unlawful audio recordings of private 
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conversations in which none of the participants consented to being recorded.  We have added a 

new proposed count to the counterclaim seeking damages based upon those acts, actions, and 

omissions, by Lauren Kanarek which, in our view, are actionable under N.J.S.A  2A:156A-1 et 

seq. 

CONCLUSION 

 For the foregoing reasons, plaintiff Barisone is respectfully requesting that his motion for 

leave to file and serve his proposed amended pleading be granted in all respects. 

Respectfully, 
DEININGER & ASSOCIATES, LLP 

     

 
Christopher L. Deininger, Esq. 

 
 
 
cc:  Opposing Counsel through eCourts filing 
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CERTIFICATION OF SERVICE 
 

I, CHRISTOPHER L. DEININGER, ESQ., certify under penalty of perjury, that on 
October 19, 2022, I caused true and accurate copies of the defendants’ Notice of Motion For 
Leave to File Amended Pleading (with certification of service), Letter Brief, Proposed Form 
of Order, and Supporting Certifications (with exhibit), to be served upon the Clerk of the New 
Jersey Superior Court, and upon all counsel of record, through e-Courts. 

I hereby certify the foregoing statements made by me are true. I am aware that if any of 
the foregoing statements are willfully false, I am subject to punishment. 

DEININGER & ASSOCIATES, LLP 
Attorneys for the Barisone 

By :   
CHRISTOPHER L. DEININGER, ESQ. 
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