
GREGG ALAN STONE, ESQ.
lD#: 00022'1987
KIRSCH, STONE & MORGAN
50 PARK PLACE - SUITE 4O1
NEWARK, NEW JERSEY 07102
Attorney for Plaintiff Lauren Kanarek
(973)623-0100

LAUREN KANAREK,

Plaintiff(s),

VS.

MICHAEL BARISONE, SWEETGRASS
FARMS, LLC, RUTH COX, JOHN DOES
1-30, and ABC CORPORATIONS 1-20,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MORRTS COUNry

DOCKET NO. MRS-L-2250-19

CIVIL ACTION

NOTICE OF MOTION
TO LIMIT PLAINTIFF'S DEPOSITION

Defendant(s) RETURNABLE: FRI. 3l'|7t2023

TO: Mark K. Silver, Esq.
Schenck Price Smith & King
220 Park Avenue
P.O. Box 991
Florham Park, New Jersey 07932
Attorneys for Defendant Sweet Grass Farm, LLC

TO: Christopher L. Deininger, Esq.
Deininger & Associates, LLp
415 Route 10, Suite 1

Randolph, New Jersey 07869
Aftorneys for Defendant Michael Barisone

SIRS:

PLEASE TAKE NOTICE that on Friday, March 17, 2023 at 9:00 a.m., or as soon

thereafter as counsel may be heard, the undersigned, attorney for plaintiff Lauren

Kanarek, shall apply to the above named court for an order limiting plaintiffs deposition

testimony.
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PLEASE TAKE FURTHER NOTICE that we shall rely upon the attached

Certification of Counsel and Letter Brief in support of this Motion.

ARBITRATION:
PRE.TRIAL CONFERENCE:
CALENDAR CALL:
TRIAL DATE:

DATED: March 1,2023

&,l,i,o*.

NONE
NONE
NONE
NONE

Pursuant to R.1 :6-2(c), the undersigned hereby:

( X ) waives oral argument and consents to disposition on
the papers.

( X ) requests oral argument if Motion is contested.
( ) requests oral argument.

A proposed form of Order is annexed hereto.

KIRSCH, STONE & MORGAN, P A

BY: GRE
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GREGG ALAN STONE, ESQ.
lD#: 000221987
KIRSCH, STONE & MORGAN
50 PARK PLACE - SUITE 401
NEWARK, NEW JERSEY 071 02
Attorney for Plaintiff Lauren Kanarek
(e73) 623-0100

LAUREN KANAREK,

Plaintiff(s),

MICHAEL BARISONE, SWEETGRASS
FARMS, LLC, RUTH COX, JOHN DOES
1-30, and ABC CORPORATTONS 1-20,

Defendant(s)

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MORRIS COUNry

DOCKET NO. MRS-L-2250-19

CIVIL ACTION

CERT IFICATION OF COUNSEL

l, GREGG ALAN STONE, ESe., hereby ce rtify as foltows:

1. I am an attorney at law of the State of New Jersey and a member of the

firm of Kirsch, stone & Morgan, P.A., attorneys for plaintiff Lauren Kanarek. I am fully

familiar with the facts of this case.

2. This high-profile negligence action arises out of the shooting of plaintiff

Lauren Karanek by defendant Michael Barisone, while plaintiff was residing on the

property owned by defendant Sweet Grass Farm.

3. At the criminal trial for the attempted murder of plaintiff Lauren Kanarek,

defendant Barisone did not present a 'lustification" defense, and the jury was not charged

on the defense of justification.

VS,
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4. Annexed hereto as Exhibit "A" is a true and exact copy of the transcripts

of plaintiff Lauren Kanarek's under-oath trialtestimony in the criminal trial of Barisone.

I certify that the foregoing statements made by me are true. I am aware that if

any of the foregoing statements made by me are willfully false, I am subject to

punishment.

KIRSCH, STONE & , P.A.

GR STONE,
DATED: March 1,2023
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Law Offlces

KIRSCH, STONE & MORGAN
A Professional Association
50 Park Place - Suite 401

Newark, NJ 07102
(973) 623-0100

Fax: (973) 623-6901
Website: www. KSMlawoffi ce.com

GREGG ALAN STONE

'CERTIFIED 
BYIHE SUPREME COURTOF NEWJERSEY

ASA CERTIFIEO CIVIL TRIAL ATTORNEY
{CERTIFIED BYTHE NATIoNAL BoARD oF TRIAL

AOVOCACY AS A CIVIL TRIAL SPECIALIST
*CERTIFIEO BY THE NATIONAL BOARO

OF CIVIL PRETRIAL PRACTICE ADVOCACY

JAY H, BERNSTEIN
*CERTIFIED BY THE STJPREME COI'RT OF NEW JERSEY

AS A WORKERS' CO"PENSANON LAW ATTORNEY
*ADII/IITTED IN PA WASH OC

SENIORCOUNSEL
DAVID GELBAND

'CERTIFIED 
BYTHE SUPREME coURToF NEU,JERSEY

AS A CIVIL TRIALATTORNEY
6ADMITTEO IN NY

RONALD J. MORGAN
*ADMITTEO IN NY

NED XIRSCH
FOUNDING PARTNER
(1955-2004)

March 1,2023

Via Efile
David J. Weaver, J.S.C.
Morris County Civil Division
P.O. Box 910
Morristown, NJ 07963-09'l 0

RE: Kanarek v. Barisone, et. al.
Docket No. MRS-L-2250-19

Dear Judge Weaver:

This office represents plaintiff Lauren Kanarek in the above-referenced matter.

Kindly accept this Letter Brief in lieu of a more formal submission in support of plaintiffs

Motion to Limit Plaintiffs Deposition. As articulated more fully below, plaintiff has already

been questioned ad naseum, during defendant Barisone's criminal trial for Lauren's

attempted murder, under oath, by defendant Barisone's attorneys, on her alleged

provocation, resulting in her own shooting. The criminal trial occurred approximately 1 %

years after the filing of this civil lawsuit, and both matters arise from the same events.
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All discovery regarding any alleged provocation by Lauren was provided to

Barisone, by the State, in advance of his criminal trial for attempted murder. Using that

discovery, defendant Barisone questioned Lauren on the stand for hours on the issue of

provocation, as it related to Barisone's state of mind. Now, defendants should be barred

from revisiting these issues, not only because they are duplicative, but also because

Lauren's alleged provocation of Barisone has no relevance to any claim or defense in this

civilmatter. Any such requestioning by either defendant runs afoulofB.4:14-4 (discussed

below). Plaintiff does !91! seek to bar or limit any other portion of Lauren's deposition

testimony regarding Iiability and/or damages.

Plaintiff recognizes that all parties are advocating their positions for the best

interests of their clients. However, the truth remains that being shot twice in the chest, at

point-blank range, understandably traumatized Lauren Kanarek. ltis undisputed that the

shooting of Lauren was unjustified. On the limited issue of his state of mind, defendant

Barisone was permitted to argue that Lauren provoked him into shooting her. Thejudge

in the criminal trial never charged the jury that Barisone was 'lustified" in shooting Lauren.

A justification defense was not presented. Rather, the Court permitted the criminal

defense lo explore Lauren's alleged provocation in the criminal proceeding to further

defendant Barisone's insanity defense. Lauren was cross examined at length. Lauren

should not have to undergo the same questioning about whether she provoked her

shooter in her deposition in this civil matter.

Plaintiff makes the instant application because her deposition is scheduled for Api!

13 2023 Given the deadlines set by the Court in its last Case l\ranagement Order,
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plaintiff respectfully requests that the Court determine the scope of Lauren's deposition

prior to April '13, 2023.

A. The lssue of Laqren's Alleqed Provocation of Defendant Barisone Has Already
Been Thorouohlv Exolored LJnder Oath Dudno the Pendencv of this Civil Suit

This matter arises from defendant Barisone shooting Lauren lwice, at point-blank

range, in the chest, at defendant Sweet Grass Farms ("SGF"). A civilsuitwas filed against

Barisone and SGF on October 18, 2019. Defendant Barisone was charged and tried

criminally during the pendency of the civil suit, in March of 2022. Delendant Barisone

was found to have attempted to murder Lauren, but was deemed to be criminally insane.

As part of defendant Barisone's insanity defense, defendant Barisone alleged that Lauren

provoked Barisone into shooting her. Defendant Barisone's criminal defense consisted

of hours of cross examination on numerous exhibits, detailing Lauren's alleged

provocation. Lauren's complete criminal testimony is annexed hereto as Exhibit "A".

Barisone's attorneys relied on recordings, social media posts, and text messages,

among other things, to display an alleged "campaign of harassment" against defendant

Barisone, which impacted his fragile state of mind. Plaintiff obviously disagrees with this

blatant mischaracterization. ln closing, defendant Barisone's attorneys argued to the jury

that these recordings, social media posts, text messages, and other interactions between

Lauren and defendant Barisone resulted in Barisone's criminal insanity and Barisone

shooting Lauren.

Obviously, even though the criminal trial and the civil action arise from the same

shooting, some issues in the civil case differ from those in defendant Barisone,s criminal

trlal. Defendants are free to explore the entirety of those issues during Lauren,s
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deposition. However, defendants' should not be permitted to requestion Lauren about

her alleged provocation of Barisone.

Any questions regarding Lauren's alleged provocation of Barisone, leading him to

shoot her, have been thoroughly examined in the criminaltrial. With nodoubt, defendant

Barisone had significant interest in furthering that theory in his defense, and did so during

his cross examination of Lauren. Defendant Barisone left no stone unturned when

questioning Lauren about her online and in-person interactions involving Barisone.

Plaintiff agrees that pursuant to B. 4:16-1 , Lauren's criminal trial testimony may be

used by defense counsel in this civil action for all permissible purposes. Because the

issue of provocation was so thoroughly explored in the criminal trial, there is no need to

requestion Lauren, under oath, on the same issues.

Both civil defendants, Barisone and SGF, claim Lauren provoked Barisone into

shooting her. SGF specifically stated, in its Reply to its Motion to Hold Plaintiffs' Parents

in Contempt, that "[o]ne of SGF's defenses is that Lauren Kanarek causes and/or set forth

in motion the conditions and environment that led [to] the alleged incident on August 7,

2019." lt is anticipated that defendant SGF will argue that it did not have an opportunity

to question Lauren on these issues, since SGF was not a party to the criminal trial.

Therefore, SGF will argue that it should be able to question Lauren about provocation.

Speciiically on the issue of "Lauren causing and/or setting forth in motion the

conditions and environment that led to" Barisone shooting her, it is irrelevant that SGF

was not a party to the criminal trial. Defendant Barisone, through his attorneys, levied

that defense to the attempted murder charge to fu(her his defense of insanity. All

dlscovery was exchanged relating to or touching upon Lauren,s alleged provocation.
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Lauren's text messages, social media posts, and interactions involving Barisone were all

explored. Defendants are free to use that trial transcript in this action in accordance with

B. 4:16-1. SGF cannot do a better or more thorough job of questioning Lauren on this

narrow topic than Barisone did in his criminal defense.

Defendants SGF and Barisone are aligned in their "provocation" defenses. There

is no fu(her information to gather in this regard. Requestioning on these issues should

be prohibited.

Similarly, defendant Barisone should not be permitted to requestion Lauren on

issues that he already questioned Lauren during his criminal trial. Assuming his

Counterclaim is valid (it is not), defendant Barisone has all relevant documents and

already questioned Lauren on them. Defendant Barisone already used Lauren's

testimony and corresponding exhibits to argue to a jury that Lauren provoked Barisone.

There is no need to revisit these issues in Lauren's civil deposition.

To be clear , plaintiff does not seek to I mit ely portion of her testimony that has yet

to be explored, as it relates to both liability and/or damages. However, on the specific

issue of provocation, defendants should not be permitted to revisit what has already been

exhaustingly addressed through hours of testimony. To requestion plaintiff on these

issues amounts to attempts to annoy, embarrass, or oppress the plaintiff, in contravention

of 8.4:14-4. Any duplicate or related questions on Lauren,s provocation should be

barred. The attached criminal trial transcript speaks for itself.

B . lf the rt Does not ht Bar Questionino of Lauren on Provo ation. the
Upcomin

Motions for Summarv Judqment
ntiff to Make Herq DeDosition Should be Limited to AI low for Plai
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Plaintiff does noi seek to delay proceedings, and Lauren's deposition remains

scheduled for April 1 3, 2023. At the appropriate time, plaintiff intends lo file a Motion for

Summary Judgment to bar the defense that Lauren was comparatively at fault for

Barisone pulling the trigger. Similarly, plaintiff intends to file a Motion for Summary

Judgment to dismiss defendant Barisone's Counterclaim.

Requestioning Lauren on issues surrounding her provocation of Barisone should

be outright barred. However, should the Court disagree, plaintiff respectfully requests

that the Court temporarily bar any provocation questioning in Lauren's Aptil 13,2023

deposition. Plaintiff respectfully proposes that the Court set a briefing schedule for

Motions to Dismiss/Summary Judgment on the issues of Lauren's comparative fault and

the viability ofthe Counterclaim. Questions regarding provocation should be temporarily

barred in the April 13,2023 deposition, pending the outcome of plaintiffs dispositive

Motions.

lf plaintiff is unsuccessful in those dispositive Motions, plaintiff will reproduce

Lauren for her deposition on the limited issues surrounding the alleged provocation. This

way, Lauren is not unnecessarily subjected to repetitive oppressive and emotionally

scarring requeslioning, given that any "provocation-related" claims and defenses may be

dismissed. Additionally, discovery is not delayed or hindered in any way. Plaintiff will

appear for her deposition, all other aspects of liability and damages can be explored, and

the parties can continue with their legitimate claims. Afrer plaintiffs dispositive Motions

are decided, the parties can revisit the provocation issue and ils relevance, if necessary.

Respeofully Submitted,

ctffnfi"io"ne
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GREGG ALAN STONE, ESQ.
lD#:000221987
KIRSCH, STONE & MORGAN
50 PARK PLACE - SUITE 401
NEWARK, NEW JERSEY 07102
Attorney for Plaintiff Lauren Kanarek
(973) 623-0100

LAUREN KANAREK,

Plaintiff(s),

VS.

MICHAEL BARISONE, SWEETGRASS
FARMS, LLC, RUTH COX, JOHN DOES
1-30, and ABC CORPORATIONS 't-20,

Defendant(s)

CIVIL ACTION

I certify that the original and copy of the within Notice of Motion has been forwarded to

the Motions clerk at the Morris county superior court, court and washington streets.

Morristown, New Jersey 07960 and a copy served upon:

TO: Mark K. Silver, Esq.
Schenck Price Smith & King
220 Park Avenue
P.O. Box 991
Florham Park, New Jersey 07932
Aftorneys for Defendant SweetGrass Farm, LLC

TO: Christopher L. Deininger, Esq.
Deininger & Associates, LLP
415 Route 10, Suite 1

Randolph, New Jersey 07869
Attorneys for Defendant Michael Barisone

KIRSCH, STONE & MORGAN, P.A

DATED: March 1,2023
BY: GRE NE, ESQ

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MORRIS COUNry

DOCKET NO. MRS-L.2250.19

CERTIFICATION OF MAILING
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GREGG ALAN STONE, ESQ.
ID#: 000221987
KIRSCH, STONE & MORGAN
50 PARK PLACE - SUITE 401
NEWARK, NEW JERSEY 07102
Attorney for Plaintiff Lauren Kanarek
(973) 623-0100

LAUREN KANAREK,

               Plaintiff(s),

VS.

MICHAEL BARISONE, SWEETGRASS 
FARMS, LLC, RUTH COX, JOHN DOES 
1-30, and ABC CORPORATIONS 1-20,

                                     Defendant(s)

)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION:     MORRIS COUNTY
   DOCKET NO.  MRS-L-2250-19 

                      CIVIL ACTION

ORDER 

This matter having been brought before the Court on Motion of Gregg Alan Stone, 

Esq., of the law firm of Kirsch, Stone & Morgan, P.A, attorneys for plaintiff Lauren 

Kanarek, for an Order to limit plaintiff’s deposition testimony, due notice of the application 

having been given to the attorneys for defendant(s) and the Court having read and 

considered all of the moving papers submitted, and for good cause shown,

IT IS ON THIS DAY OF     2023; 

ORDERED that plaintiff’s deposition testimony is hereby limited;  and it is further

ORDERED that defendants are prohibited from asking questions in plaintiff’s 

deposition in this civil case about her alleged provocation of defendant Barisone, which 

were previously addressed in the criminal trial of Barisone; or in the alternative it is 

hereby
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ORDERED that defendants are prohibited about questioning plaintiff, in her April 

13, 2023 deposition, about her alleged provocation of Barisone, pending resolution of 

plaintiff’s dispositive Motions on plaintiff’s comparative fault and/or Barisone’s 

Counterclaim; and is further

ORDERED that a copy of this Order shall be served upon all counsel in this action 

within _________ days of the date hereof.

               
_______________________________

        , J.S.C.

____ Opposed
____ Unopposed
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